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THE CRIMINAL DIASPORA:
The Spread of Transnational
Organized Crime and How
to Contain its Expansion

JUAN CARLOS GARZON VERGARA!'

The spread of transnational organized crime—fed by drug-trafficking and
by a growing number of other illegal economies—is the most significant
security challenge for Latin American and Caribbean countries today.
Criminal groups have expanded beyond their countries of origin to seek
safe haven, open new corridors to meet the demand for a wide range of
illegal products, launder money, and create commercial exchange “zones”
in which local criminal factions participate in the international market,
exploiting the advantages of a globalized world. In each case, organized
crime is taking violence and corruption to new heights and new places.
Meanwhile, nations continue to respond to these challenges with rigid
schemes that often prioritize national sovereignty, failing to pivot to strate-
gies designed to limit the spread of transnational crime and prevent nega-
tive consequences for citizen security.

In the last decade, trafficking routes have changed, products have di-
versified, and criminal organizations themselves have undergone trans-
formations. In spite of the efforts made by states, illegal economies not
only continue to be profitable, they have also found new high-growth
corridors and markets. The decline in U.S. cocaine consumption is
being compensated for by greater demand in Europe and a shift towards
other types of drugs—especially synthetic ones and the non-medical use
of prescription drugs. Countries that used to be transshipment routes are
witnessing the emergence of retail drug markets. Some new products,
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such as illegal mining, contraband fuel, pirated goods, and human traf-
ficking, are proving enormously profitable and rival income from retail
drug sales in some instances.

Government responses, especially those favoring the use of force—
like the so-called “war on drugs”™—have managed to push organized
crime into new territories rather than contain it. The “invisible hand” of
the market is winning out over the “iron fist” policies of the state, dem-
onstrating that repressive measures are not a sufficient response to the
complex phenomenon of organized crime. At best, government offen-
sives against organized crime have led to the fragmentation of criminal
structures without necessarily decreasing the flows and resources gener-
ated by the illegal economies. Today, we have a more diversified illegal
market where linkages exist between a wide range of criminal organiza-
tions that require corruption and impunity to function.

The transnational dimension of organized crime is a subject that
dominates newspaper headlines; it is discussed as a significant threat in
multilateral meetings; and government representatives frequently refer
to it to explain the deteriorating security situation of their countries.
But we know very little about how criminal networks migrate and even
less about the strategies to employ that might effectively contain or limit
them. While criminal groups are spreading out and linking up with
criminal networks in other countries, states continue to have enormous
difficulties moving beyond formal declarations about international co-
operation to build proactive and strategic bilateral and multilateral co-
operation mechanisms.

In order to better understand the transnational dynamics of organized
crime and how changes in regional trends impact the national and local
context, and vice-versa, the Woodrow Wilson Center’s Latin America
Program convened a group of scholars to examine three “clusters” of
criminal activity. Gema Santamaria?® studied what has been called the
Mexican cluster (with links to the United States, Central America, and
South America); Marianna Olinger® focused on the Brazilian cluster
(with links to the Southern Cone and Africa); and Daniel Rico* studied
the Colombian cluster (with links to the Andean region, the Caribbean,
and the Southern Cone).

Juan Carlos Garzon Vergara

Using the same conceptual framework’®, the authors sought to re-
spond to the following questions in an exploratory exercise: Why do
criminal organizations decide—or why are they forced—to move from
one country to another? What is the purpose of a criminal organization’s
incursion into a new territory, and how is it done? What is their actual
reach? What factors facilitate the expansion of criminal groups? What
factors contribute to containing the transnational spread of organized
crime? The ideas and recommendations contained in this document are
based on the primary findings and conclusions of these studies.

RECENT CHANGES IN TRANSNATIONAL
ORGANIZED CRIME

The Reorganization of Routes and the
Search for “New” Markets

In the last decade, significant changes have occurred in the international
drug-trafficking economy. The criminal structures that once operated in
Colombia—known then as “cartels”— were weakened by government of-
fensives and by internal disputes. The fragmentation of Colombian groups
gave Mexican factions more leverage to negotiate better terms from the
Colombian producers and helped them gain strength as distributors of co-
caine in the United States. At the same time, Central American groups were
able to increase their commissions for providing transshipment and storage
services. Meanwhile, the Caribbean route was weakened as interdiction ef-
forts were substantially increased and making it more difficult, though not
impossible, to ship cocaine produced in the Andean region through the
Caribbean to the United States.

As Daniel Rico’s study points out, this favorable turn of events for
Mexican organizations in the drug-trafficking chain reinforced the ten-
dency for most profits to remain with those organizations specialized in
trafficking and distribution to the final consumer. In the production and
processing phases—stages in which Colombian criminal organizations
and the FARC maintain control—profits per kilogram of cocaine have



MAIN FINDINGS

The international drug trade has experienced economy of drug
trafficking has had substantial changes during the last decade,
maintaining its profits via due to new illicit evolving markets.
With the weakening of the Colombian drug cartels, Mexican
criminal organizations have gained control over the drug traf-
ficking routes into the United States. In response, Colombia’s
“emerging criminal bands” turned to European markets and fo-
cused on developing local markets in South America for cocaine
and its by-products, especially in its smokeable forms. Central
America, a previously a mere transit zone, has now taken on a
more and active role for drug providing, processing, and money
laundering services. After a sharp decline in drug trafficking
activity, the Caribbean is emerging again as a major trafficking
corridor. Meanwhile, West Africa is becoming one of the main
global connection points between drug and gun markets. In the
next years, Europe could experience a higher presence of crimi-
nal organizations from Latin America in its territories.

The process of fragmentation of criminal organizations has
intensified. However, this has not translated into less illegality
and violence. Fragmentation of criminal structures has been ac-
companied by a new generation of criminals, younger and more
willing to break with the discipline maintained by traditional struc-
tures. Moreover, influence from criminal organizations on juvenile
gangs and criminal bands for all sorts of illegal activities is crimi-
nal bands for all sorts of illegal activities are having a profound
effect on citizen security.

Government offensives against criminal organizations have
created criminal diasporas as a collateral effect, bringing
violence to new territories. Partial “victories” against structures
dedicated primarily to drug trafficking have resulted in the spread
of criminal activities to other countries with more limited response
capacities and “favorable” conditions (such as high levels of cor-
ruption and impunity) for illegal activities. Colombian and Mexican
criminal organizations have expanded their presence throughout
the region, seeking safe places for their criminal activities and
bringing its criminal enterprises to new territories. Brazil, for exam-
ple, has also gone from having homicides concentrated in a limited
number of large metropolitan regions (which resulted in greater
investment in security institutions and police focus there) to in-
creased criminal presence and homicide rates in new areas where
government presence is less robust, due in part to these policies.

Criminals deported from the United States to Mexico and
countries in Central-America have been an important factor in
the dynamic growth of violence and crime in the region. Evidence
shows that criminals returning from the U.S. to Mexico and coun-
tries in Central-America have been a major catalyst for violence
and crime in the region. The sustained growth of deportations in
the last decade has coincided with deteriorating security in the re-
gion, showing criminal diffusion patterns only comparable to those
in the 90’s when Savladoran street gangs (Maras) were deported
from Los Angeles arrived to the region. In 2010 alone, more than
195,000 people with criminal backgrounds were deported back

to Mexico; more than the 130,000 Central Americans deported
between 2001 and 20107.



The Criminal Diaspora

decreased from an estimated US$16,000, which the Cali and Norte del
Valle cartels were getting in the late 90s, to US$5,500, which is what recent
profit margins have been for the so-called “emerging criminal bands” in
Colombia (known by their Spanish acronym BACRIM).

In this context, criminal organizations operating in Colombia began
to seck new markets by shifting and expanding their trafficking busi-
ness toward Europe, while also investing in developing local markets in
South American countries. Europe not only offers greater profit margins
for the BACRIM? but also better access to retail distribution—something
that Colombian organizations lost in the United States when they were
displaced by Mexican and Caribbean organizations. At the same time, in-
creased consumption in South American countries—especially in Brazil
and the Southern Cone—where prevalence rates for drug use are similar
to those of European countries, opened up a new source of revenue for
Colombian organizations with faster rates of return on investment.’

While the fragmentation of Colombian criminal structures made it eas-
ier for Mexican organizations to acquire cocaine in the Andes, it also cre-
ated new challenges to ensure access to quality merchandise. In addition,
as Gema Santamaria points out in her study, the Mexican government’s
anti-drug offensive and internal conflicts between crime organizations over
the control of trafficking corridors, also contributed to the fragmentation of
Mexico’s trafficking groups. As a result, a more complicated illicit market
was created with multiple producers and multiple buyers, but it did not
necessarily translate into a loss of profitability.

There is evidence that Mexican crime groups have provided economic
and logistical support to emerging criminal bands (BACRIM) in Colombia
who are competing for control of the business. In one case, the Sinaloa
Cartel sided with the Rastrojos groups in their competition with the
Urabefios. In other cases, Mexican cartels have increased their business
dealing in areas of Colombia where the BACRIM exert influence.”

Mexican criminal structures have also been spreading into Central
America. Santamarfa writes that the most active groups have been the
Sinaloa Cartel, the Gulf Cartel, and the Zetas. The later has used a number
of different methods of expansion and developed various ways of relating
to local criminal structures. Drug trafficking has been a catalyzing force

Juan Carlos Garzon Vergara

for extortion, kidnapping, and other crimes at the local level in Central
America where evidence suggests that in some instances youth gangs and
individual “cliques” have, on occasion, been recruited by transnational or-
ganized crime groups as hired killers and protection for drug shipments."

While the media, analysts, and authorities have focused their attention
on the northern border of Mexico, its southern border with Guatemala has
been increasingly important in the spread of transnational organized crime.
As Santamaria explains, various illegal markets converge in this “no-man’s
land,” mobilized by state and non-state actors who come together in a com-
plex system of interactions. And while the presence of drug traffickers has
been less evident in Nicaragua and Costa Rica thus far, these countries
are now taking on a larger role along the strategic corridor stretching from
Colombia to the United States.

The smuggling and trafficking of human beings, especially migrants, de-
serves special mention. Mexican criminal organizations are the biggest players
in this arena. According to Santamaria, the Zetas are particularly involved in
human trafficking in Mexico and Guatemala, and increasingly in Honduras
and El Salvador. As the United States has taken a harder line on immigration
and has put more pressure on Mexico to do the same, migrants have taken
more dangerous and clandestine routes, exposing them to extortion and re-
cruitment by criminal organizations, and, increasingly, death. Additionally,
an ever-growing black market in firearms along the U.S.-Mexico border has
resulted in thousands of guns entering Mexico every year. This has increased
the firepower of criminal organizations, especially Mexican cartels. A recent
study by the Trans-Border Institute from the University of San Diego and the
Igarapé Institute estimates that around 252,000 guns cross the border every
year, and less than 15% of them are seized."?

In contrast, Olinger describes Brazil as a “full cycle” country that pro-
duces, sells, and consumes illegal drugs, as well as being a transit country
for drugs from the Andean region to Europe and the United States. Brazil
is the second largest consumer of drugs in the world in per capita by volume
and is also a large producer of chemical precursors, which are essential to
the production of cocaine. Its internal consumption market has been de-
scribed as a crack epidemic because of increasing demand for “base paste”

(over refined cocaine) that is mixed with a variety of products in order to



The Criminal Diaspora

facilitate the sale of a low-cost drug to lower income sectors. The majority
of marijuana used in Brazil comes from Paraguay, a country that is rarely
mentioned as a player in the international traffic of illegal substances but
has a significant place in the Brazilian market.

One substantial change in the re-organization of routes and the search
for new markets in the last decade is that West African countries are now
playing a much larger role in the international drug market. According to
the United Nation Office on Drugs and Crime (UNODC), a significant
percentage of cocaine exported to Africa passes through Brazil, transported
by criminal groups from Nigeria.” Recent information shows that the flow
of cocaine from Venezuela to Africa has decreased and been replaced by
transshipment through Brazil and Argentina. One notable development un-
covered by Rico is that Colombian organizations seem to be taking drugs
to Africa before introducing them into the United States as a way to by-pass
the high costs of transporting drugs through Mexico and Central America.

These recent changes paint a new picture of the geography of drug traf-
ficking, with a renewed importance of the European market, a more active
role of West African countries, and the incorporation of new territories in
transnational crime circuits. The United States continues to be the primary
destination for all kinds of illegal products and services with the reduction
of cocaine consumption overshadowed by a greater demand for synthetic
drugs, especially methamphetamines.

The Fragmentation of Organized Crime and the
Emergence of a New Generation of Criminals

In the last decade, fragmentation of criminal organizations has intensi-
fied and a new generation of criminals has emerged. The new generation is
younger and more willing to break with the discipline maintained by the
traditional structures. These criminal groups have received what Rico calls a
“criminal inheritance” including contacts, reputation, capacity to negotiate,
and networks of corruption and fire power, among other things. In other
words, current criminal organizations are taking advantage of the availabil-
ity of clandestine networks that have been established and re-organized in
Latin American countries for decades.

Juan Carlos Garzon Vergara

Rico argues that criminal bands operating in Colombia have entered into
a phase of fragmentation and dispersion in the last three years—which does
not mean they are any less violent or dangerous. The process is occurring
because of rivalries between criminal networks and pressure from Colombian
authorities to locate and capture the heads of these organizations. According
to Rico’s statistics, all the leaders of the BACRIM were neutralized in some
fashion in the past three years with 45% captured by the Colombian National
Police, 3% by the Army, and 12% turned over to U.S. authorities. An addi-
tional 30% were murdered as a result of internal conflicts within the crime
organization, and 10% were killed in operations led by government forces.
This dynamic has meant that the leadership of criminal groups has been very
unstable and contributing to repeated cycles of violence.

In this context, the BACRIM were faced with a dilemma: their alli-
ance with the FARC and their participation in illegal mining were helping
them to expand and to generate steady streams of income, but they were
unable to ensure their own safety in Colombia. This led to a diaspora of
first and second tier criminals to other parts of South America in search of
safe havens. Younger criminals, with less experience and a greater propen-
sity towards the use of violence, took over the leadership of local criminal
groups in Colombia, explaining, in part, the reemergence of massacres and
violence against the civilian population that had been more common in
the 1990s and 2000s.

Amongst Mexican groups, Santamaria argues that fragmentation has also
increased due to both the government’s offensive and disputes between and
rifts within criminal networks. Unlike Colombia, however, where levels of
violence were significantly reduced, the war against criminal organizations
in Mexico has led to increased violence and its dispersion into new areas.
Santamaria emphasizes that while President Calderén’s strategy made drug
trafficking more costly on Mexico’s northern border, it was also one factor
leading to the shift in trafficking routes southward towards Central America
contributing to the diaspora of Mexican organizations and to the forging of
new connections between Mexican and Central American groups.

Santamarfa also highlights what she calls a “third transition™ in
the phenomenon of maras (or youth gangs) in the Northern Triangle of
Central America (El Salvador, Honduras, and Guatemala), a transition
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that could lead to the disappearance of the maras as we know them today.
According to Santamaria, the maras have been gradually moving towards
criminal activity that differs from traditional gang activity and more like
that of organized crime. ¥ In this new context, there is evidence that some
gang units (c/icas in Spanish) are attempting to form alliances with the
larger criminal groups to make profits from extortion, retail drug sales,
and weapons trafficking.

For the moment, it is not possible to establish whether this transition has
happened collectively and by consensus or whether it is limited to certain
cells and members. Evidence points to the likelihood that it is not the entire
mara that participates but rather individual maras and former maras that
are subcontracted to supply certain services—especially that of murder-
for-hire and access to firearms. In this sense, it is also not possible to say
whether this last transition will lead to a sustainable connection between
the maras as a whole and the Mexican crime organizations.

In Brazil, organized crime is characterized by fragmentation. Unlike
what has occurred in other places, Olinger finds that in Brazil it is not pos-
sible to identify “the” big capo or a big cartel that brings criminal organiza-
tions in the country together. Rather, organized crime is, in general, a set
of organizations that lack cohesion. Furthermore, while well known groups
dedicated to selling narcotics are active and well known in urban areas,
criminal groups that operate at the international level are not well known.

Dynamics among criminal groups began to change in Rio de Janeiro
with the deployment of the so-called Pacifying Police Units (UPP) in
high-crime areas. UPP deployments have brought about a transition from
the traditional sedentary criminal structures—where control over specific
territories for the sale of illegal goods and services, especially drugs, was
the modus operandi —to a more diffuse and nomadic structure that has
abandoned the defense of territory that was previously impenetrable by the
state. This transition suggests a new scenario in which the illegal drug trade
would prevail despite no longer maintaining armed control of specific terri-
tories. Olinger warns, however, that state gains in urban criminal territories
may simply result in criminal displacement to new areas where there is less
state presence. This would help explain the increase in homicides in other

areas of the country.
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In terms of Sao Paulo, the Primer Comando de la Capital (PCC) is the
dominant criminal group. It is an organization with a horizontal leadership
structure distributed throughout its territory. It appears that this group has
a presence outside of the state of Sao Paulo, as well, and even operates be-
yond Bazil’s borders. According to reports from the National Secretary for
Public Security, this group handles US$32 million a year from drug sales
and is in the process of expanding its operations into the states of Mato
Grosso do Sur and Parand, due to their proximity to Bolivia and Paraguay
where they are also likely to have a presence.'® Evidence of their increasing
importance include a jump in homicides in Sdo Paulo in a wave of violence
where the PCC has been the main actor.

Brazil is also impacted by the presence of paramilitary groups known as
“militias” that are primarily made up of off-duty and former police officers.
They have an active presence in dozens of fzvelas in the city of Rio de Janeiro
and have made incursions into other parts of the country including the state
of Bahia. Olinger writes that after a series of repressive measures against these
groups—such as the arrest of more than 300 people, including some elected
politicians—the militias have continued to operate with a lower profile while

maintaining control over territory in various parts of Rio de Janeiro.

THE CRIMINAL DIASPORA AND THE TRANSNATIONAL
SPREAD OF ORGANIZED CRIME

Partial “Victories” and Hard-line Policies as Push Factors

Government offensives against criminal organizations in Colombia and
Mexico are identified as one of the main push factors leading to the dias-
pora of criminals in the region. Partial “victories” by state forces against
criminal structures primarily dedicated to drug trafficking have aided the
spread of criminal activities to other countries where limited response ca-
pacities by state entitites and “favorable” conditions (such as high levels of
corruption and impunity) for illegal activities exist.

The “balloon” effect, where production simply moves from one place to
another when pressure is applied—in this case, coca cultivation increases

n
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in Peru and Bolivia as a result of stagnating production in Colombia—has
been accompanied by what Bruce Bagley calls the “cockroach effect.” The
cockroach effect occurs when, in order to avoid detection after having the
light shone on them, criminal groups move from one municipality to an-
other, and from one country to another, in search of safer places and weaker
government capacity."”

Rico documents this phenomenon in Colombia, where criminal groups
have sought to avoid confrontation and moved instead to new territories
when faced with pressure from the government. This strategy has not
stopped arrests completely, but it has allowed the heads of these organiza-
tions to buy time. Capturing crime bosses who migrated to other countries
took authorities an average of 16 months longer than capturing those who
sought to evade authorities without leaving Colombia.

Santamaria finds that Colombia, Mexico, and Central America are part of
a circuit in which a “victory” in one country becomes a problem for another.
Thus, the strategy for combating crime in Colombia contributed to increased
violence associated with drug-trafficking in Mexico, and the strategy for
fighting crime in Mexico became one push factor in Mexican organizations
seeking new alliances in the Northern Triangle of Central America.

In the case of Brazil, Olinger points out that over the past decade repressive
policies based on armed confrontation with organized crime created a cascade
of conflict with dramatic consequences for Brazilian society. This strategy
exacerbated social differences already present in Brazil as the use of force was
employed against low-income populations without having any demonstrable
effect on decreasing illegal drug consumption or reducing organized crime
operations. In addition, actions aimed at preventing the shipment of drugs to
the United States and Europe has probably had the predictable effect of push-
ing drug-traffickers deeper into other areas of the country.

The “iron fist” policies used in Central America deserve special scrutiny
since Santamaria identifies them as one of the main push factors for the
criminal diaspora in the region. Massive deportations of undocumented
youth contributed to the spread of youth gangs from the United States into
the Northern Triangle of Central America, but that does not explain the
vertical and transnational linkages of these groups. Santamaria believes

that, paradoxically, these criminal networks were actually an unexpected
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by-product of “iron fist” policies in Central America. In particular, the jail-
ing of large numbers of youth and the undifferentiated assault on different
types of gang cells produced a great connectivity between the cells. This
strategy subsequently led to the gangs’s need to diversify their sources of in-
come as state action disrupted the criminal markets and, thus, ledto expand
the retail market for illicit drugs, engage in extortion, kidnapping, and to a
lesser extent, weapons trafficking.

Finally, one challenge all the researchers encountered was to disaggre-
gate the extent to which the spread of criminal activity is the consequence
of state interventions, such as the “iron fist” approach, and how much is
due the criminal organization’s own initiative to diversify. If the response
is that the criminal diaspora is a direct —though unintended—result of in-
stitutional pressure exercised in certain countries, states will need to work
collaboratively and share in the responsibility of confronting expanding
criminal networks by developing strong mechanisms of cooperation to bet-
ter limit the criminal diaspora. Failure to do so would mean that “progress”
in one country could be undermined by the same criminal group operating
from another country.

Differentiated Modalities in the Spread of Criminal Structures

When criminal structures spread across borders, they utilize different mo-
dalities that do not always reflect the same logic. In some cases, they may
cross borders in response to particular circumstances or state actions, such
as an offensive against a particular criminal group or leader. In other cases,
it is the result of structural changes, such as the emergence of new economic
success stories that open up new markets. The variability of each transna-
tional expansion forces us to examine each instance differently. The section
below describes what the authors believe to be the central factors contribut-
ing to the propagation of criminal groups throughout the region.

The Emerging Criminal Bands (BACRIM), their routes,
and their safe havens

Daniel Rico explains the spread of the Colombia’s emerging criminal
bands (BACRIM) with an analytical framework used by Federico Varese to

13
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describe the expansion of the Russian mafia into northern Italy. He uses the
terms “expansion” and “transplantation,”® which complement what he calls
“criminal representation.”

This analytical framework shows the versatility of criminal factions who
adopt different forms of propagation according to their objectives, the insti-
tutional capacity to respond in the territories or cities they are entering, and
their relationships with local criminal organizations.

The Impact of Migration, Deportation, and Porous Borders: the
Expansion of Organized Crime in Mexico and Central America

Santamaria identifies the migratory flows that circulate through the borders
of Mexico and Central America as a factor that contributes to the spread of
organized crime. These flows cannot be understood without including the
United States, which continues to be the main destination for migrants.
What is particularly notable is the dramatic increase in the number of
people with criminal backgrounds being deported due to the tightening
of migration policy in the United States. Santamaria highlights that in the
case of Mexico more than 195,000 people with criminal backgrounds were
deported back to Mexico in 2010 alone", and some 130,000 were deported
to Central America between 2001 and 2010.%°

Santamaria notes that the most paradigmatic case of criminal expansion
linked to deportation from the United States occurred when gangs, origi-
nally from Los Angeles, were deported to the Northern Triangle countries.
At first, the deportations were massive and disorderly, and they happened
without adequate information or cooperation mechanisms between the US
and the receiving countries. There were fewer deportations to Nicaragua,
since their migrant population was more likely to be in Miami where gangs
were less prevalent than in Los Angeles—something that has been noted
as an important variable for understanding why Nicaragua is the exception
when it comes to the spread of gangs, and why it has lower rates of homicide
as compared to the Northern Triangle countries.

In the case of Mexico, Santamaria emphasizes that the spread of Central
American maras into Mexico has been largely contained by social and cul-
tural factors, but that the links to organized crime among non-Central

American gangs in Mexico has expanded in recent years. For example, the
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THE VARIED PROPAGATION MODALITIES OF
COLOMBIA’S CRIMINAL BANDS (BACRIM)

Expansion: In Ecuador and Venezuela, the BACRIM expanded their
networks in a limited way, (for example refraining from coca cultiva-
tion) in order to avoid detection by the authorities, and by mobilizing
part of their operational and leadership structure. In so doing the
BACRIM have been able to branch out and generate new sources

of income, such as trafficking in contraband petroleum (which they
control in partnership with the FARC), informal gold mining, and
trafficking contraband in mass consumption items. In these territo-
ries, the BACRIM limit but do not renounce violent actions.

Transplantation: With this mode, the BACRIM only partially re-
produce their criminal activities by focusing on three operational
lines: 1) trafficking and partnerships for retail cocaine sales; 2)
asset laundering; and 3) safe haven for its leaders. Transplantation
has occurred primarily in the major urban centers of countries like
Bolivia, Argentina, Brazil, and Spain where BACRIM leaders have
blended into society as prosperous businessmen. A case in Bolivia
stands out involving Martin Llanos—a seasoned drug trafficker—
who moved most of his criminal structure to Santa Cruz de la
Sierra where he maintained money-laundering businesses, security
schemes, entertainment enterprises, and an aerial bridge for traf-
ficking with Argentina.

Criminal representation: This is the mode used by the BACRIM in
Central America and Mexico. The primary function of criminal repre-
sentation is to provide transactional guarantees for illegal trafficking
in situations where mistrust predominates and there are no legal
arbitration options. These “representations” offer different forms

of intermediation such as insurance against drug seizures that the
purchaser and/or seller acquires as a guarantee against the possible
disaster of having their cocaine confiscated. In this case, the repre-
sentative assumes the loss and provides the capital for the criminal
client to continue the illicit transaction. Criminal representation im-
plies a mutually dissuasive condition of non-confrontation in which
the criminal structures respect their partners’ territories.
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Los Aztecas gang in Ciudad Juarez has positioned itself in the last decade as
a group of hitmen and retail drug distributors for the cartels. Los Aztecas
began in El Paso, Texas but several of its members were deported from
the United States in the 1990s. In this case, deportation reproduced simi-
lar dynamics of expansion as those observed in the deportation of Central
America maras to the Northern Triangle countries.

Human traflicking is also impacted by migratory flows and border po-
rosity, and Santamaria calls attention to these as phenomena closely linked
to migrant smuggling and forced displacement. Migrants are among the
groups most vulnerable to the violence exercised by organized crime.
Extortion, forced recruitment, kidnapping, and sexual exploitation are just
some of the expressions of that violence. Criminal organizations have taken
advantage of migratory flows to extort resources from people who are trav-
eling through their territories and to recruit them into their ranks. They use
migrants to transport drugs and weapons and to spread the organization

into new territories.

Structural factors also matter: the spread of organized crime in Brazil

In the case of Brazil, Olinger points to two structural factors that contribute
to understanding the spread of organized crime: the restructuring of pro-
duction and changes in demographic composition. In the first of these cases,
a country such as Brazil may experience new economic growth in emerging
areas of the country. As these zones experience increased investments and
expanding employment, criminal activity also follows. Government institu-
tions in these territories have not always had the capacity to respond to this
new criminal challenge. Olinger also emphasizes that Brazil is experiencing
accelerated demographic change.”!

In this context, while murder rates gradually declined in Rio de
Janeiro and Sao Paulo, they have risen in other areas of the country.
The country has gone from having homicides concentrated in a limited
number of large metropolitan regions (which resulted in a period of
greater investment in security institutions and policies there) to seeing
increasing rates of homicide in less protected regions where there is less
investment in governmental institutions. In these cases, the local gov-

ernments’ inability to guarantee public security is a powerful explana-
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tion for the rise of criminal violence in the interior of the country, in
states with traditionally low crime rates.

Brazil’s policy for confronting organized crime was developed in re-
sponse to the concentration of criminal activity in certain parts of the
country, especially the large cities. But the criminal landscape appears to
be changing, with a shift towards more rural and non-traditional areas for
criminal activity. This can help explain recent events in Santa Catarina—a
state once considered one of the least violent in the country—where in early
2013 there was a wave of attacks on busses and police forces in actions that
are presumably linked to the PCC.

Silence, Complicity, and Grey Areas

One necessary condition for the spread of criminal organizations is the corrup-
tion of government institutions. It is impossible for a criminal group to enter
a new territory without a network of protection and impunity for its actions
ensured by state actors. Criminal expansion requires a complex organization
that can include customs and migration officials, police, members of the justice
system, and elected authorities. The most visible faces in this structure are the
armed groups and the organizational leaders. However, some “legitimate” busi-
nessmen and politicians also form part of the network by participating in illegal
economies and receiving benefits from the expansion of crime.

In order for Mexican capos to move into Central America undetected;
in order for the heads of criminal bands in Colombia to circulate freely
through the streets of Buenos Aires or to appear as prosperous land own-
ers and businessmen in Peru or Venezuela; and in order for the heads of
transnational criminal organizations to operate anonymously in Brazil;
they must enjoy the complicity of public officials. It is, thus, noteworthy
that after the capture of a criminal boss or capo, government actions are not
aimed at dismantling that person’s support network. Most investigations
and operations are limited to apprehending the most visible leader of the
organization, while his accomplices go undetected.

The silence about these matters in the region is great. Meanwhile, crimi-
nal organizations take advantage of institutional weak points, legal loopholes,

and existing networks of corruption to expand their activities.
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Furthermore, it is unusual for security officials from one country to map
the criminal organizations operating transnationally throughout the re-
gion, much less undertake operations that go beyond the capture of a group
of foreign traflickers operating in a single country. As Francesco Forgione
says in his book, Mafia Export, which studies the colonization process of the
Italian mafia, “the international dimension of the mafias, especially their
financial involvements, has not yet become clear enough to offer concrete
ideas of what to investigate, what to analyze, what to attack.”? Judicial in-
vestigations rarely address the international dimension of organized crime,
and unless they are particularly broad investigations, journalistic coverage
tends to be superficial, academic approximations are limited, and political
responsibilities remain diffuse.

RECOMMENDATIONS FOR HOW TO CONTAIN THE
TRANSNATIONAL EXPANSION OF ORGANIZED CRIME

Move from discourse and reflection to decision-making and action.
Widespread consensus exists about the challenge posed by the expansion of
transnational organized crime in the region. A dozen statements have been
signed by countries recognizing the need to respond jointly to this threat
and the urgency of strengthening cooperation between countries. However,
this discourse has rarely been accompanied by concrete measures or actions.
Some progress has been made on the bilateral level, but disagreements and
distrust seem to predominate at the regional level. Responsibilities acquired
tend to be delegated to officials or entities that do not have sufficient re-
sources and capacity to act. The current situation demands urgent action.

Create specialized prosecution units and appoint judges who are
specialized in organized crime. Some of the countries of the region do not
have specialized units to combat organized crime or judges who specialize
in this area, which makes it difficult to undertake investigations and obtain
sentences. The prosecutors’ offices that focus on specific crimes (homicides,
kidnappings, extortion, among others), rather than criminal structures,

have difficulties undertaking complex investigations involving an entire
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criminal enterprise. Their investigations are fragmented and their processes
are disconnected. Joint work among prosecutors’ offices is a key element in
the development of complex cases involving criminal networks. Judges must
also be trained as specialists in the area of organized crime so they will have
the information and the tools necessary to oversee these cases, as well as the
necessary knowledge of the law to fulfill their responsibilities.

Strengthen migration, tax, banking oversight, and customs agencies
of government. The battle to contain organized crime does not only take
place with effective police action and judicial procedures. It should also
involve institutions in the areas of migration, taxes, banking, and customs.
Gaps in legislation, the lack of specialized units, the absence of mechanisms
for establishing joint task forces, and weak financial and operational capac-
ity are vulnerabilities that organized crime is taking advantage of. Strategies
for containing the spread of crime should become part of these agencies’
missions, implementing a monitoring and control system that makes it pos-
sible to identify unusual and suspicious activities and to generate alerts that
lead to timely responses.

Develop “all included” transnational operations. Operations should not
only be aimed at capturing and extraditing the heads of criminal organiza-
tions. The goal must also be to dismantle the criminal network including
corrupt public officials, businessmen, politicians, and members of the sup-
port network linked to the expansion of criminal organizations. Containing
the spread of criminal organization requires overcoming a narrow focus on
capturing the most visible criminals and must include efforts to purge insti-
tutions of corrupt officials, greater accountability for corruption, and sanc-

tions for those involved in assets laundering,.

Pay special attention to problem zones where corruption, impunity,
and assets laundering prevail. Containing the spread of organized
crime requires progress in three areas—fighting corruption, impunity,
and money laundering. Breeding grounds for criminal organizations exist
where political systems and institutions allow informal rules to prevail,

where compliance with the law is irregular or discretionary, where levels of
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THREE EXISTING MULTILATERAL INITIATIVES THAT
REQUIRE GREATER SUPPORT AND CONCRETE ACTION

The Hemispheric Plan of Action to Combat Transnational
Organized Crime. Following the Sixth Summit of Heads of State
and Government of the Americas, held in Cartagena, Colombia in
2012, the region’s leaders agreed to a hemispheric plan to combat
organized crime based on two pillars (operational and political)
originally contained in the Chapultepec Commitment (Mexico,
September 2012). The operational headquarters of this initiative is
located in Mexico and is responsible for promoting greater police
cooperation, intelligence sharing, and pursuit of justice. Political
oversight for the plan is located at the Organization of American
States. It is vitally important for Mexico to continue leading the
implementation of this mechanism and for it to establish coop-
eration with Central American countries, especially those in the
Northern Triangle, as a priority. It is also necessary for the Plan

of Action to become operational with the formation of technical
bodies that will further the joint work and collaboration among
multiple government institutions.

The American Police Community (Ameripol). Ameripol was es-
tablished to further hemispheric technical cooperation to increase
information sharing and judicial cooperation that would allow for a
strategic multilateral approach to combating criminal threats and
improving public security. Its formation was a good idea that has
lacked the resources and capacity to fully develop. We recommend
that the agency concentrate its efforts on international investiga-
tion and prosecutions, using a stable workforce of career officials
rather than relying on short-term appointments and constant rota-
tion of personnel. The agency also needs adequate resources in
order to fulfill the commitments that the countries have taken on.

The Network of Prosecutors Against Organized Crime (REFCO).
Expanding and strengthening the network of prosecutors included
in REFCO would be an important step. The REFCO network has
been promoted by the UNODC and has concentrated its efforts so
far on the Central American countries. Strengthening this network
should be undertaken to develop information exchange mecha-
nisms among prosecutors, to promote transnational investigations,
and establish clear areas for joint action. Inclusion of countries in
South America and the Caribbean is a priority, as well as the rela-
tionship with governments in West Africa and European countries.
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criminal autonomy are high, where there are no mechanisms for transpar-
ency and accountability, where resources are scarce, or where government
agencies are coopted by parallel powers. Making progress in dismantling
networks of corruption and impunity should be a priority. The results
of the Parliamentary Inquiry Commissions in Brazil, the International
Commission Against Impunity in Guatemala (CICIG), and court cases
against those involved in so-called “para-politics” in Colombia are impor-

tant examples of efforts to address these concerns.

Promote differentiated strategies for different criminal groups who
operate based on differing logics. Measures to contain the spread of
crime must take into account the different types of structures involved in
its expansion and the different ways in which criminal factions move into
other territories. A number of different groups are involved in the expan-
sion of organized crime, and each is organized in different ways (cartels,
gangs, murderers-for—hire units, intermediaries, transport groups, and
others), which means that different models of intervention are required.
Care must be taken to not exaggerate the involvement of local groups in
transnational networks since this can lead to a disproportionate response
that can, in turn, worsen and radicalize local criminal groups. The re-
cruitment of youth by criminal organizations requires special attention

and differentiated strategies for:

¢ 'The brokers: Persons who manipulate information, maintain key
contacts, and establish connections among illegal factions and also
between the legal and illegal worlds. 2

 Territorial criminal groups: According to UNODC “Territorial
groups...focus on maintaining control over a geographic area and
tax all criminal activity therein, including drug trafficking.”**

* International trafficking groups: According to UNODC
trafficking groups “...prefer to fly under the radar, simply moving
contraband from place to place, paying tribute to territorial groups
when necessary.”®
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* Local gangs and young people vulnerable to recruitment by

criminal organizations.?®

Take preventive measures specifically tailored to the dynamics of local
drug markets. Using hard-line measures to punish consumers is not the
best option. Rather than prevent growth in demand it aggravates the prob-
lem of prison over-crowding and keeps addicts from getting the treatment
they need. Evidence suggests that the financial and social benefits are much
greater for communities when they invest in social and healthcare programs
than when resources are concentrated on supply reduction and law enforce-
ment activities. Attention to prevention can help limit the spread of orga-
nized crime, especially in Brazil and the countries of the Southern Cone.

Improve the bilateral coordination for deportations violent criminals
and implement comprehensive reintegration programs for deportees
upon their return home. While mechanisms to share information about
deportations have improved during the last decade, several problems in the
implementation of these procedures remain, including gaps in informa-
tion who is being deported, when and where a deportation is occurring;
and what their criminal history might be. This is particularly crucial in
cases where people have a criminal record for serious and violent crimes.
Evidence shows that criminals returning from the U.S to Mexico and coun-
tries in Central America have been a major catalyst for violence and crime
in the region. In this context, it is a priority to have tracking mechanisms
that prevent deportees from getting involved with local criminal organiza-
tions. In cases of minor felonies it is important to develop systems and sup-

port groups that help people reintegrate in to their communities.

Ratify and implement the International Treaty on Arms Trade.
Disrupt the flow of firearms through the U.S. black market. On
April 2, 2013, the UN General Assembly overwhelmingly approved the
International Treaty on Arms Trade, which now must be ratified by the
countries to begin implementation. When ratified by 50 states, the treaty
will regulate international sales of arms, a necessary step to ensure greater

transparency of transactions. This important step should be complemented
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by measures to stop the black market of guns flowing over the U.S. south-
ern border. In this sense, the Trans-Border Institute from the University of
San Diego and the Igarapé Institute proposed a set of practical measures,
including the creation of a public itemized records containing informa-
tion regarding where and who buys guns, universal criminal background
checks before selling firearms and the elimination of cash transactions on

sales close to the border.?”
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